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OLD MAcDoNALD HAD AN EMBRYO
PHARM, E, L E, I, On?

C. BEN MITCHELL, PHD

Imagine hearing the following financial news: “Today, the market in sow bellies
is down, soybeans are stable, and the market in human embryos is up.” Recent
developments in embryonic research have moved us one step closer to that
scenario.

The Jones Institute for Reproductive Medicine in Virginia announced in July
that they intentionally created human embryos from donor eggs and sperm with
the sole purpose of conducting destructive research on nascent humans. The
twelve egg donors were paid $1500 to $2000 each - about what the average egg
donor receives. The sperm donors were paid about $50 each. So, that means that
the money earned from the destruction of human offspring can pay a month’s
house mortgage for a woman and dinner for two for a man.

In a second case, Massachusetts-based company Advanced Cell Technology
(ACT) admitted it was attempting to clone human embryos for the purposes of
harvesting stem cells from those embryos. ACT is a privately funded, for-profit
biotechnology industry leader.

Associated Press biotechnology writer Paul Elias broke the story on Friday,
July 13th, that the Jones Institute, ACT, and Geron Inc. (a Menlo Park, California,
biotechnology company) are racing to develop large numbers of embryonic stem
cells to supply a market they hoped would open up as soon as President Bush
made up his mind about federal funding for embryonic stem cell research.

Elias claims, “Geron buys leftover frozen embryos from fertility clinics and
cracks them open to obtain the stem cells.”

A market in human beings is not a future possibility; it is a present reality.
What these companies are doing can only be described as human embryo farm-
ing: producing human embryos for a biotechnological research harvest. Only,
instead of “farming,” we really ought to call it “pharming,” since what they hope
to do is to be the first to stake a claim on a pharmaceutical treatment that will
earn huge profits.

Of course the morning “pharm report” will not be announcing that the mar-
ket in embryos is gaining strength - that would be too traumatic for most
Americans. Instead, ACT’s ethics committee suggests that a human embryo
cloned for research purposes should be called an “activated egg” or “ovasome.”

What they call their “crop” or “product” is a very important marketing deci-
sion. The fertility drug Pergonal, for instance, would not likely be as popular if it
were called what it is, “Derivative of Urine.” Market share will not rise as high if

Ethics & Medicine, 17:3(2001):131-132,
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their product’s name is off-putting or offensive. “Ovasome” sounds like a break-
fast drink to be mixed with milk. “I'll just have ‘Ovasome’,” you can imagine Dad
saying as he comes down the stairs in the morning.

Make no mistake about it - this is not silly, it is dangerous. Humans and their
body parts are being bought and sold, created and destroyed and planted and har-
vested, for profit or potential profit. Human beings and their parts have become
commodities, like sow bellies, corn, and soybeans.

In their recent book, Body Bazaar: The Market for Human Tissues in the
Biotechnology Age, Lori Andrews and Dorothy Nelkin argue that the value of
human body tissue in the biotechnology age - and the potential for profitable
patents derived from it - encourages doctors and researchers to think about peo-
ple differently . . .” Body parts are extracted like a mineral, harvested like a crop,
or mined like a resource.”

Do we really want to view human embryos as either farms or pharms, espe-
cially when the harvesting requires the destruction of the embryo? It is one thing
to use umbilical cords retrieved after the birth of a baby for research; it is anoth-
er thing to remove the baby’s life-giving tissues for potential profitable pharma-
ceuticals. Yet the “pharmers” at Jones Institute, ACT, and Geron are encouraging
us to commodify tiny humans. These nascent human beings are being imperiled
by our own biotechnological avarice. “Biotechnological uses,” say Andrews and
Nelkin, “risk running roughshod over social values and personal beliefs.” Indeed.

Americans should repudiate the commodification of human embryos. They
are not crops to be harvested. They are not “pharms” to be cultivated. After all,
hard as it is to believe, you and I were once tiny human embryos. We too had a
right not to be bought and sold at the “pharmers market?” e&m
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To THE EDITOR

Dr. Goodnough’s commentary (Ethics & Medicine 17:1) is an important addition
to the current debate about the oral birth control pill’s (the Pill) postfertilization
effects — which would be tantamount to an abortifacient effect to those who
believe that valuable human life begins at fertilization (conception). However, we
are concerned about several inaccuracies about medical facts in this paper and
believe your readers will find this information useful.

Dr. Goodnough states that the rate of pregnancy on the Pill « . . in the gen-
eral population is 3% per year.” Unfortunately, the data to which he refers did
not account for elective abortions. In other words, women who get pregnant on
the Pill and then abort are not counted in these data. One national analysis, based
upon 1992 data from the United States, that did account for the underreporting
of elective abortions reported that the unintended pregnancy rates during the first
year of Pill use were at least 4% for “good compliers,” 8% for “poor compliers,”
and up to 29% for some users. We find that most Pill-users and prescribers are
unaware of these facts. Dr. Goodnough discusses what we have called the
“turned-on-endometrium theory.” The proponents of this hypothesis feel, like Dr.
Goodnough, that “One would therefore expect the endometrium in an ovulatory
cycle on the OCP (oral contraceptive pill) to be more receptive than the
endometrium in an anovulatory cycle on the OCP.” We have discussed elsewhere
data that may refute this hypothesis.: Dr. Goodnough does admit that this is only
a theory and as such “is somewhat speculative.” We feel it is more accurate to
report that the “turned-on-endometrium” theory is completely speculative. There
is, to our knowledge, no published, peer-reviewed data that supports this theory.

Dr. Goodnough inaccurately discusses both our views and the data about the
increased risk of ectopic pregnancies in women who get pregnant on the Pill.' We
feel it is unfortunate that he only used an outdated secondary source of our data
(he used the 2nd instead of the current 4th edition). We feel your readers may
have been better served if Goodnough had used the primary reference - a peer-
reviewed, systematic review that we published in the Archives of Family
Medicine, an American Medical Association journal.* Unfortunately, this over-
sight led to several inaccurate statements. We will cite only one example:
Goodnough says that we “ . . lump the progesterone-only minipill (POP) in with
the combined estrogen and progesterone OCP.™ This is not true. In our paper, we
clearly stated that of the available studies, we specifically excluded any that even
might have included women taking POPs mixed into the COC group. We said,
“Therefore, of the five available publications, only two allow review of the asso-
ciation of COCs with ectopic pregnancy. These two studies from seven maternity
hospitals in Paris, France, and three in Sweden involved 484 women with ectopic
pregnancies and 289 pregnant controls and suggest that at least some protection
against intrauterine pregnancy is provided via postfertilization preimplantation
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effects.” Our evidence-based and systematic review of this topic concluded,

“Therefore, COC use seems to be associated with an increased risk of ectopic
implantation or unrecognized loss of (embryos). We considered this level II.?
(good to very good) evidence.”

For the reader seeking objective information, the peer-reviewed, systematic
review of a subject may be of more value than a commentary, which may be
more affected by the bias of the authors. This bias can be amplified in single-
author commentaries - such as Dr. Goodnough’s. Likewise, we have some con-
cerns about Dr. Goodnough’s ethical conclusions: Dr. Goodnough indicates his
belief that prescribing a medication with a potential postfertilization effect, such
as the Pill, is acceptable under the principle that . . if we prescribe (OCPs) to
enough patients, more patients will be helped than hurt.”! Indeed, in the practice
of medicine, some risks are necessary. But Pill-takers unnecessarily put pre-born
children at risk. In fact, the very survival of these children is at stake. Regardless
of the actual risk percentage, which is uncertain, a sexually active woman runs
a new risk of aborting a child, in an unrecognized fashion, every time she takes
the Pill.

Furthermore, as we discuss below, she has a non-abortifacient option for
birth control, such as modern, scientific, natural family planning (NFP), that can
be as or more effective than the Pill. Dr. Goodnough discusses a patient’s consent
to use the Pill and states, “The fact that she consents and the embryo does not in
no way lessens my responsibility.”! This does not lessen his responsibility, but
increases it. If Goodnough believes that the embryo is fully valuable human life,
how can he allow someone else’s consent to put that pre-born child at risk to con-
trol his choice to prescribe the Pill? Even if the Pill does not usually cause an
abortifacient effect, whenever it does it is just as real an abortion as if that were
its primary effect.

Dr. Goodnough reviews our discussion about the Principle of Double Effect.
Unfortunately, his incomplete review of the topic did not address what we con-
sider to be the most important point of this principle: The argument about a pos-
sible abortifacient effect of the Pill . . . certainly could be considered to fall
under the category of disputable matters discussed in Romans 14:1-21. Objective,
knowledgeable Christian observers would in all likelihood line up on both sides
of the argument based upon a variety of subjective and objective criteria.
However, the fourth principle of double effect has a corollary that must be con-
sidered. That corollary relates to alternatives. In other words, the principle is now
being interpreted by some authors to make the contention that there must be no
other way to produce the good effect.”®

Goodnough does not discuss this information with his readers. Your readers
should certainly be aware that several forms of natural family planning (NFP)
have been found to have effectiveness rates comparable to oral contraceptives.
One method that was developed at Creighton University in the United States has
been medically studied over the last 20 years and has been reported in a large
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meta-analysis to be 96.8% effective at preventing pregnancy, taking into account
user and teacher errors. As mentioned above, the Pill is at best 94% effective in
actual use. The most recent study of this scientific approach to NFP concluded
that pregnancy probabilities using this form of NFP compared favorably with
those of other methods of family planning and that women did not need to have
regular cycles to use NFP successfully.

Another effective form of NFP, the Billings Ovulation Method, is taught
around the world in all sociocultural situations, and used successfully even by
people who cannot read or write. NFP is noted by its users and advocates to pro-
mote love, romance, communication, prayer, spirituality and learning about nat-
ural, God-created reproductive mechanisms. Other advantages of NFP are that it
is fosters communication and understanding between the man and the woman,
develops co-operation between them and a sharing of the responsibility in this
important matter of their children.»

In all these ways it improves a couple’s relationship and helping them to
grow in love and fidelity to each other. There is no evidence that the Pill provides
these same benefits. Since there is a viable, safe and effective, non-abortifacient
alternative to the Pill, this fact would appear to dissolve most arguments that the
Pill, until scientifically proven to be non-abortifacient, should be or can morally
be used by Christians for birth control. In fact, assuming that NFP is only as effec-
tive as the Pill (and not more effective), it would appear that most arguments to
use the Pill, in view of the fact that it may have an abortifacient effect, would be
reduced to arguments of convenience (for the Pill-user or prescriber) at the
potential expense of pre-born human life.

Lastly, Goodnough indicates that the intent one has in prescribing or using
Pill is an important consideration. He contends, “If the desired effect is preven-
tion of conception by preventing ovulation, it is not accomplished by a bad effect
and there are no alternatives that are safer.” Indeed, most Pill prescribers don’t
intend to cause an unrecognized abortion. Nevertheless, while the intentions of
those taking or prescribing the Pill may be harmless, the results can be just as
fatal. In this sense, taking the Pill is analogous to playing Russian roulette, but
with more chambers and therefore less risk per episode. In Russian roulette, par-
ticipants usually do not intend to shoot themselves. Their intention is irrelevant,
however, because if they play the game long enough they cannot beat the odds -
eventually someone dies. However, with Pill roulette, it is another person who
may die. The fact that a woman will not know when a child has been aborted in
no way changes whether or not it happens. The more Pills she takes, the greater
her chance of having a silent abortion. The more a physician prescribes the Pill,
the more likely he is to cause an unrecognized abortion.
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ExXiT RAMP!

WILLIAM P. CHESHIRE, MD

If lost in County Rockingham,

A North Carolina mystery

Distorts one northbound exit ramp
Which enters highway two-twenty.

Don’t lessen pressure on your brake
Or leave your car unoccupied,

For gravity reversed may make
Your unattended auto slide -

Uphill - defying Newton’s law!
Bewildered witnesses to this

Will ask, by what strange twist or flaw
Do opposite directions switch?

From slip to creep, from roll to rush,
The car let loose will plummet thus
On slopes too steep for eyes to trust.
Without true bearings, fall we must.

Which way is up? Which way is best?
Confusion frames experience.

Whilst heavens rotate East to West,
Surrounding landscape orients.

Our sense of vertical depends

On how the mountains shape this scene;
An optical illusion bends

Perspectives once erect to lean.

When looming mountains lift our view
To north horizon upward nudged,
Inclining frames of reference skew;

A level path we cannot judge.

So how much more should we,
therefore,

Rely on valid moral points

Of reference when we first explore

Requests oddly for death by choice?

The road that medicine could take
Toward doctor-assisted suicide
Would be a terrible mistake
Against which now we must decide.

The Dutch have demonstrated well
The slippery slope along which we
Proceed once doctors cannot tell

A lethal dose from therapy.

Hippocrates would question how
The Dutch with systematic ease
Give euthanasia and allow

Not only treatment of disease,

But also ending lives of pain

And suffering that will not relent.
‘Tis death they offer as “humane,”
At times without informed consent.

What sordid economic aim
Removes the sick from public mind?
Kevorkian and Humphrey claim,
That aiding suicide is kind.

If suicide is good, they say,
For present suffering’s relief,
Then why not offer it today
To those anticipating grief?

And if a noble benefit

Is gained by choking respiration
Then why withhold from those unfit
To voice their fatal last petition?

Such killing fast degenerates,
Despite concern for patients’ best,
Into a plot that terminates
Without explicit prerequest.

And exercise of “right to die,”
Repeated often, far and wide,
Would drive the expectation high
That duty lies in suicide.

The notion of a right to die
In reason finds approval nil,
For such a harsh judicial lie
Would obligate doctors to kill.

Authority once granted makes

The next step that much easier still.
Removal of restrictions takes

Us further down a murderous hill.

As ethical constraints give way,

Down go the lowly euthanists.
Headlong they plunge, their morals stray
Into a bleak, black, deep abyss -

Yet they insist — that up the slope

Of progress marches suicide
Unleashed. Through fallacy’s false hope
And pride they claim compassion’s side.

Here, too, the opposite is true;
“Compassion” means “to suffer with,”
And not abandon patients to
Asphyxiation, harm, or death.

L This poem is a correction to the one published in E&M 17:2

The long disorienting climb

To suicide’s elusive crest

Has ended at no peak sublime,
But in the depths of wickedness.

No shadows tip topography

On slopes of medical demise,
But rather flawed theology
Leads to unsavory compromise.

The one firm reference point of truth,
Is where God’s precious blood
was poured:

Grand vertical straight azimuth,

The cross of Jesus Christ the Lord.

His cross establishes the sign

That orients the soul to see,

His outstretched arms the level line
Of horizontal certainty.

In weakness Jesus came into

This hurting world like us to live.
Intense heart-rending pain He knew,
The God who suffers does forgive.

His Words, the Bible, testify

That in due time death will arrive.
Believe in Him, although you die,
And He will raise you up alive!

He is the truth, the life, the way,

His counsel light that guides our feet.
To follow Him from day to day,
Keeps our path smooth, our peace
complete.

Trust in the Lord, in Him abide,

And He will keep you in His grip;
Steep slopes may seem to make you slide,
But He will never let you slip.

His Sermon on the Mount reveals
A slippery slope one should beware,
For anger multiplies in zeal:

The root of murder thus laid bare.

One cannot capture dignity

By sheer autonomy’s command,
But mercy and humility

Through Christians lending hand,

Will love the sick and suffering

As God so loved the world - that He
Did give His only Son to bring
Salvation overflowingly.
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GUEST COMMENTARY:
POLYGAMY AND AUTONOMY

DAVID B. FLETCHER, PHD

Christians believe that the marital union is to involve a man and a woman in life-
time fidelity. Following this longstanding conviction, Western society has always
disallowed polygamy, the practice of a man having more than one wife, or
polyandry, a woman having more than one husband. Most Americans and
Europeans have difficulty even taking seriously the idea that there is a right to
engage in polygamy. But how solid and well grounded is our society’s commit-
ment to the normative ideal of heterosexual, monogamous marriage? Recent
developments in the law and in social philosophy suggest that monogamy might
be in for a serious challenge.

In a recent and much-publicized case, Tom Green, a Utah man, who lives with
his five wives and 29 children, was convicted of bigamy and failure to pay child
support, for which he may receive a 25 year sentence. In this case, which CNN
calls “the first high profile bigamy case in half a century,” Mr. Green went public
in defending his lifestyle decision and denouncing those who oppose him.!

Mormonism practiced and promoted polygamy from its founding in the
1840s until 1890, when it formally renounced the practice. Utah banned
polygamy as a condition of being received into the Union, and polygamists were
prosecuted in Utah through the 1950s. Various Mormon sects in Utah still
endorse the practice, and it is estimated that 30,000 cases of polygamy exist in
the state.’

Why can’t Mr. Green live as he wishes? Should individual autonomy extend
to being able to define marriage as one chooses? Although polygamy is defended
on the basis of sectarian views, the American Civil Liberties Union of Utah oppos-
es that state’s bigamy law. Stephen Clark, the chapter’s legal director, says that

Living arrangements are really the most intimate kinds of decisions people
make. Talking to Utah’s polygamists is like talking to gays and lesbians who
really want the right to live their lives, and not live in fear because of whom
they love. So certainly that kind of privacy expectation is something the
ACLU is committed to protecting.

The bigamy statute, like sodomy statutes and like other anachronistic moral-
istic legislation, goes to the core of what the Supreme Court identifies as
important fundamental privacy rights.

Not only in the ACLU, but also in the highest ranks of philosophy, this ideal
of individual liberty with frighteningly few restraints has been advocated. Several
of the most prominent figures in contemporary ethics made the historic move of
offering amicus curiae testimony before the United States Supreme Court as they

Ethics & Medicine, 17:3(2001):139-142.
© 2001 by David B. Fletcher

139



140

Ethics & Medicine

faced euthanasia decisions in 1997. The authors of the brief are some of the most
prominent social philosophers of the latter part of the twentieth century: Ronald
Dworkin of the University of Oxford, Thomas Nagel of New York University,
Thomas Scanlon, Robert Nozick and John Rawls, all of Harvard University, and
Judith Jarvis Thomson of the Massachusetts Institute of Technology. The docu-
ment, Assisted Suicide: The Philosophers’ Brief, was submitted to the Supreme
Court and was also published in the New York Review of Books.® In the words of
one critic, “The sheer existence of a brief signed with these names proclaims that
the opinion of America’s most elevated intellectuals is exactly where one thought
it would be: solidly in favor of declaring a constitutionally protected right to doc-
tor-assisted suicide.”

The Brief’s authors explain autonomy as the right of “every competent per-
son . . .to make momentous personal decisions which involve fundamental reli-
gious or philosophical convictions about life’s value for himself.” Expanding on
this, they argue that

certain decisions are momentous in their impact on the character of a per-
son’s life - decisions about religious faith, political and moral allegiance,
marriage, procreation and death, for example. Such deeply personal deci-
sions pose controversial questions about how and why human life has value.
In a free society, individuals must be allowed to make those decisions for
themselves, out of their own faith, conscience and convictions.

Although the authors are creative philosophers who have made a number of
original contributions to social and ethical theory, they are content to allow indi-
vidual liberty to be defined by the Justices of the Supreme Court in such recent
decisions as Planned Pd v. Casey, 505 U.S. 833, 851 (1992). The authors express
solidarity with that ruling which held that “matters involving the most intimate
and personal choices a person may make in a lifetime...are central to the liberty
protected by the Fourteenth Amendment,” and that

At the heart of liberty is the right to define one’s own concept of existence,
of meaning, of the universe and of the mystery of human life...Beliefs about
these matters could not define the attributes of personhood were they formed
under compulsion of the State.

So to be free I must “define my own concept of existence, of meaning, of the
universe and of the mystery of human life.” This is argued on the basis of a false
dichotomy: The alternative is either radical, individual freedom without con-
straint, or blind and meaningless obedience to state coercion. Based on this view,
the state cannot shape us, but can only compel obedience. But why should we
think that forming our convictions out of obedience to an authority automatical-
ly means that our beliefs cannot be truly meaningful? The idea that we may help
to shape the character of those over which we exercise authority, such as chil-
dren and students, is hardly new, and Christians believe that we can form mean-
ingful life values in obedience to the Lord and his Word.
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The unbounded liberty of which the authors speak cannot be promoted
without (in principle) allowing freedoms that society has considered out of
bounds. Note that according to the authors, the liberty to seek suicide is a legiti-
mate extension of that autonomy that ranges over “decisions about religious
faith, political and moral allegiance, marriage, procreation and death.” Yet socie-
ty has never permitted autonomy to such an extent, nor could it do so; nor, as far
as I know, would all the Brief’s authors truly wish it so. While the choice of reli-
gious faith is arguably a matter of individual choice in modern liberal societies,
political allegiance is seldom so considered. Every nation has an interest in fos-
tering such allegiance, and even in the most liberal of democracies there is a
crime known as treason.

Nor, as Mr. Green has learned, do we allow complete autonomy in the sorts
of marriage arrangements we sanction. Marriage has always been closely regu-
lated by law. The argument of the Brief would seem to entail that an individual
is free to enter and leave the marital state as he or she chooses, or to marry any-
one of one’s choosing, including perhaps one’s brother or sister, or to enter into
polygamous relationships. The substantial body of law regulating the institution
of marriage, which at present prohibits each of these exercises of personal liber-
ty, is incompatible with the autonomy defended by the Brief. According to the
Brief, people ought to be allowed to determine for themselves the meaning of
marriage, just as they can determine the meaning of life, death and faith.

We might have thought that few if any would seriously propose such a com-
pletely libertarian approach to marriage, but Mr. Green does so, and so does the
Utah chapter of the ACLU. But it is not simply in polygamy that individual auton-
omy has been undermining traditional concepts of marriage and family.

Perhaps less exotic but even more frightening than polygamy is the recent
U.S. Census study that tells us, according to Newsweek, that only one in four
American households is a headed by a traditional two-parent, married couple,
and that

The number of families headed by single mothers has increased 25 percent
since 1990, to more than 7.5 million households. Contributing to the num-
bers are a high rate of divorce and out-of-wedlock births. For most of the past
decade, about a third of all babies were born to unmarried women, com-
pared with 3.8 percent in 1940.°

Those who value the institution of monogamous marriage and believe that it
is essential to the health and welfare of our society and our children will need to
seriously tackle not only polygamy and the unbridled individual autonomy that
supports it, but other trends that undermine the family, as we work to strength-
en marriages and deal with the consequences of society’s tragic experiment with
the family. e&m
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Basis of This Submission

1. In a multi-cultural and multi-religious society, it is appropriate to take account
not only of secular arguments concerning the place of the human embryo but
also of arguments expressed in the religious language of some sections of the
community. It is particularly important to understand the Christian tradition in
this regard because of the place Christianity has had in shaping the moral under-
standing of many citizens in this country, and because this tradition has already
been invoked in the context of public debate.!

2. The Human Fertilisation and Embryology (Research Purposes) Regulations
2001 greatly expand the purposes for which research using human embryos can
take place, and thus, if implemented, will inevitably lead to a massive increase
in the use and destruction of embryos. The Select Committee has expressed its
wish not ‘to review the underlying basis of the 1990 Act’;> however, the ethical
and legal issues surrounding ‘the Regulations as they now stand’ cannot ade-
quately be addressed without considering the moral status of the human embryo.
Similarly, the ‘regulatory framework established by the 1990 Act’ cannot operate
effectively if it is flawed in principle.

3. Adding more purposes for which human embryos can be created for destruc-
tive use builds upon a mistake that has already been made in the existing legis-
lation. By far the most important ethical issue involved in the Regulations ‘as
they now stand’ relates to the ethical significance of embryonic human individ-
uals whether produced by cloning or by the ordinary process of fertilization.
The spectacle of thousands of stock-piled frozen human embryos being destroyed
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at the behest of this legislation bore witness that, even in the area of fertility
treatment, too little consideration had been given to regulating the initial
production of human embryos, as opposed to their subsequent disposal. The
Regulations 2001 make the situation even worse in this regard.

The Christian Tradition

4. Some scholars, considering the prospective benefits to be derived from experi-
menting on human embryos, have alleged that the Christian tradition had already
set a precedent for treating the early human embryo with ‘graded status and pro-
tection’’ In support of this it has been noted that there were seventh century
books of penance (‘Penitentials’) which graded the level of penance for abortion
according to whether the foetus was ‘formed’ or ‘unformed’. The same distinction
was invoked in Roman Catholic canon law which, from 1591 to 1869, imposed
excommunication only for the abortion of a ‘formed’ foetus. Furthermore, St
Thomas Aquinas, one of the most authoritative theologians of the Middle Ages,
explicitly held that the human embryo did not possess a spiritual soul and was not
a human being (homo) until forty days in the case of males or ninety in the case
of females.” Texts from the Fathers of the Church could easily be found to support
a similar conclusion.

5. Nevertheless, the contention that for most of Christian history (until 1869} the
human embryo has been considered to possess only a relative value - such as
might be outweighed by considerations of the general good - relies on a misread-
ing of the tradition. Even in the Middle Ages, when most Western Christians held
that the early embryo was not yet fully human, it was held that the human
embryo should never be attacked deliberately, however extreme the circum-
stances. To gain the proper historical perspective it is necessary to supply a wider
context by incorporating other elements of that tradition.

6. The earliest Christian writings on the issue declared simply, ‘you shall not mur-
der a child by abortion’®: the embryo was held to be inviolable at every stage of
its existence.® The first Christian writings to consider the question of when human
life began asserted that the spiritual soul was present from conception.” As one
account puts it: “The Early Church adopted a critical attitude to the widespread
practice of abortion and infanticide. It did so on the basis of a belief in the sancti-
ty of human life; a belief which was in turn an expression of its faith in the good-
ness of creation and of God’s particular care for humankind®

7. The earliest Church legislation also contains no reference to the distinction of
formed and unformed,’ and St Basil the Great, who did consider it, saw it as a
sophistical exercise in splitting hairs: “‘We do not consider the fine distinction
between formed and unformed."

8. In the fourth and fifth centuries some theologians argued that human life began
at conception," some held that the spiritual soul was ‘infused’ at forty days or so'
(following Aristotle)'* and some held that the timing of the infusion of the soul
was a mystery known to God alone."* However, whatever their views about the
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precise moment when human life began, all Christians held that abortion was
gravely wrong,'® an offense against God the Creator and either the killing of a

child, or something very like the killing of a child. If it was not regarded as homi-
cide in the strict sense, ‘it was looked upon as anticipated homicide, or interpre-
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tive homicide, or homicide in intent, because it involved the destruction of a
future man. It was always closely related to homicide!®

9. In the Anglo Saxon and Celtic ‘Penitentials’ (from the seventh century) and
in the canon law of the Latin Church (from the eleventh century) abortion of a
formed foetus sometimes carried heavier penalties than did abortion of an
unformed foetus. Yet canon law has an eye not just on objective harm done but
also on subjective culpability and on enforceability. The decision of Gregory XIV
in 1591 to limit the penalty of excommunication to the abortion of a formed foe-
tus was expressly due to problems enforcing earlier legislation.!” Abortion of an
unformed foetus was sometimes regarded as, technically, a different sin - and
sometimes (though not universally) as a lesser sin — than abortion of a formed
foetus, but it continued to be regarded as a grave sin closely akin to homicide.

10. From the twelfth century until the seventeenth century, convinced by the
anatomy of Galen and the philosophy of Aristotle, most Christians in the West
came to believe that the spiritual soul was infused forty days or so after concep-
tion. Nevertheless, during this whole period, there was no suggestion that the
unformed foetus was expendable. The unformed foetus continued to be regarded
as sacrosanct. It was never seen as legitimate to harm the embryo directly, only
incidentally, and only then in the course of trying to save the mother’s life.'®

11. The first theologian to suggest explicitly that the embryo had a graded moral
status, that is, a relative value that could be outweighed by other values, was
Thomas Sanchez in the late sixteenth century.' He and other ‘laxists’ proposed
that a woman could legitimately abort an unformed foetus to avoid public shame
of a kind which might endanger her life. This suggestion constituted a radical
departure from the thinking of previous moralists such as St Raymond of Penafort
or St Antoninus of Florence and provoked the criticism of Sanchez’s contempo-
raries, the scandal of the faithful and, in 1679, the condemnation of Pope
Innocent XI1.2°

12. Between this discredited school of the seventeenth century and the re-emer-
gence of similar views in the late twentieth century, there is no significant or con-
tinuous strand of Christian tradition - either in the Catholic or the Reformed
churches. The most balanced and representative Catholic moralist of the eigh-
teenth century, St Alphonsus Liguori, allowed no exception to the prohibition on
‘direct’ (intentional) abortion and allowed ‘indirect’ (unintentional) abortion
only in the context of attempting to save the mother’s life. In a statement remi-
niscent of St Basil he declared that the distinction of formed and unformed made
no practical difference.” He is the last great moralist to consider the inviolability
of the ‘unformed’ foetus as such, because, during his time, the prevailing med-
ical opinion moved away from the distinction between formed and unformed. In
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his later writing (on baptism) St Alphonsus also became sympathetic to the view
that the spiritual soul was infused at conception.*

13. From the seventeenth century the classical biology of Galen and Aristotle had
begun to be displaced by a variety of other theories. One, in particular, gave a
more equal role to the female and male elements in generation, and therefore
increased the significance of ‘fertilization’, that is, the moment of the union of
male and female gametes.”® This theory was finally confirmed in 1827 with the
first observation of a mammalian ovum under the microscope, a scientific devel-
opment which informed the decision of Pius IX in 1869 to abolish the distinction
in legal penalties between early and late abortions. By the mid-nineteenth centu-
ry the prevailing opinion, among both Reformed and Roman Catholic Christians,

was that, most probably, the spiritual soul was infused at conception.**

14. In asserting that ‘life must be protected with the utmost care from concep-
tion’*® and rejecting ‘the killing of a life already conceived’?®, twentieth century
Christians were in continuity with the belief of the Early Church that all human
life is sacred from conception. This had remained a constant feature of Christian
tradition despite a variety of beliefs about the origin of the soul and a similar vari-
ety in what legal penalties were thought appropriate for early or late abortion.?’

15. In the tradition, the only precedents for attributing a ‘graded status and pro-
tection’ to the embryo can be found in the speculations of some of the Roman
Catholic laxists of the seventeenth century and the re-emergence of similar and
even more radical views among some Protestant and Roman Catholic writers in
the late twentieth century.”® The great weight of the tradition, East and West,
Orthodox, Catholic and Reformed, from the apostolic age until the twentieth cen-
tury, is firmly against any sacrifice or destructive use of the early human embryo
save, perhaps, ‘at the dictate of strict and undeniable medical necessity’;** that is,
in the context of seeking to save the mother’s life.

Some Theological Principles

16. For a Christian, the question of the status of the human embryo is directly
related to the mystery of creation. In the context of the creation of things ‘seen
and unseen’*’ the human being appears as the microcosm, reflecting in the unity
of a single creature both spiritual and corporeal realities.* The beginning of each
human being is therefore a reflection of the coming to be of the world as a whole.
It reveals the creative act of God bringing about the reality of this person (of me),
in an analogous way to the creation of the entire cosmos. There is a mystery
involved in the existence of each person.

17. Often in the Scriptures the forming of the child in the womb is described in
ways that echo the formation of Adam from the dust of the earth.*? This is why
Psalm 139 describes the child in the womb as being formed ‘in the depths of the
earth’.*® The formation of the human embryo is archetypal of the mysterious
works of God.** A passage that is significant for uncovering the connections
between Genesis and embryogenesis is found in the deutero-canonical book of
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Maccabees, in a mother’s speech to her son:

I do not know how you came into being in my womb. It was not I who gave
you life and breath, nor I who set in order the elements within each of you.
Therefore the Creator of the world, who shaped the beginning of man and
devised the origin of all things, will in his mercy give life and breath back to
you again.*®

18. The book of Genesis marks out human beings from other creatures. Only
human beings - male and female - are described as being made in ‘the image
and likeness of God’; only they are given dominion over creation; only Adam is
portrayed as receiving life from God’s breath and as naming the animals.*
However, at the same time, it is clear that human beings are earthly creatures,
made on the same day as other land animals, made from the dust of the earth,
not descending out of heaven. Because they are earthly, human beings are mor-
tal: “Dust you are and to dust you will return’.*” There is no sign in these stories
of the dualism of body and soul that is found in Pythagoras or in the ancient mys-
tery religions. The soul is not a splinter of God that is trapped in a body. The soul
is the natural life of the body, given by the life-giving God.

19. It was because of the Jewish conviction of the unity of the human being that,
when hope was kindled within Israel for a life beyond the grave, it was expressed
as a hope for the resurrection of the body.*® The disembodied life of the shades
in the gloomy underworld of Sheol* was not an image of hope but an image of
death. The resurrection of the body was presented as the triumph of the Lord over
death, the vindication of those who had been faithful to the Lord, even unto
death,* and for Christians was given new meaning and foundation in the resur-
rection of Jesus.* The story of the empty tomb and the description of the resur-
rection appearances emphasized the bodily reality of the life of the resurrection.
Jesus walked with the disciples and ate with them and invited them to touch his
hands and his feet. ‘Handle me and see that I am no bodiless phantom*

20. The Fathers of the Church attempted to do justice to the scriptural truths of
the bodily resurrection and of the mysterious parallel between the origin of each
human individual and the origin of the entire cosmos. From different competing
beliefs, the doctrine which prevailed was that the spiritual soul — what makes each
individual human person unique, and gives each one the ability to know and to
love - is neither generated by the parents nor does it pre-exist the body, but it is
created directly by God with the coming to be of each human being.** Throughout
the history of the Church, Christians have used the language of ‘body and soul’ to
understand the human being, but in such a way as not to deny the unity of God’s
creation. In the fourteenth century, in an attempt to defend this human unity, the
Ecumenical Council of Vienne defined the doctrine that the soul was ‘the form of
the body’ (forma corporis),* by which it meant: what gives life to the body.
Christians held, and continue to hold, that the spiritual soul is present from the
moment there is a living human body* until the time that body dies.
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21. The Scriptures also emphasize how God’s provident care for each person is
present before he or she is ever aware of it. The Lord called his prophets by name
before they were born: ‘The Lord called me from the womb, from the body of my
mother he named my name.* ‘Before I formed you in the womb I knew you, and
before you were born I consecrated you* It is possible to understand these pas-
sages as referring not only to the prophets, but to each one of God’s children. The
Lord calls each one from the womb, forms each one, gives each one into the care
of his or her mother, and will not abandon his creature in times of trial.*®

For it was you who created my being,
knit me together in my mother’s womb.
I thank you for the wonder of my being,
for the wonders of all your creation.

Already you knew my soul

my body held no secret from you

when I was being fashioned in secret
and moulded in the depths of the earth.”

22. Such passages do not establish when human life begins, but they establish
God’s involvement and care from the very beginning, a concern that is not dimin-
ished by our lack of awareness of him.

23. ‘In reality it is only in the mystery of the Word made flesh that the mystery
of the human being truly becomes clear.* To illuminate the mystery of the ori-
gin of human persons it seems reasonable to turn to the mystery of the
Incarnation. In order to do justice to the infancy narratives, especially that of the
Gospel of Luke, one must believe that, from the moment of the Annunciation to
Mary of Jesus’s birth, Mary conceived by the Holy Spirit and carried the Saviour
in her womb. This is emphasized by the story of the Visitation - where one preg-
nant mother greets another, and the unborn John bears witness to the unborn
Jesus.

24. The Incarnation was revealed to the world at the Nativity when Jesus was
born, but the Incarnation began at the Annunciation, when the Word took flesh
and came to dwell within the womb of the Virgin. This understanding of the text
of Scripture is confirmed by the witness of the Fathers of the Church, by the
development of the feast of the Annunciation and, not least, by the solemn dec-
laration of the Fourth Ecumenical Council, the Council of Chalcedon (451 CE):

We profess the holy Virgin to be Mother of God, for God the Word became
flesh and was made man and from the moment of conception united himself
to the temple he had taken from her.>

25. In the Eastern Church, St Maximus the Confessor turned to the
Annunciation® to illuminate the intractable problem of when human life begins.
Jesus is said to have been like to us in all things but sin®* and Christians believe
that Jesus was a human being from the moment of conception: therefore, it seems,
every human being must come into existence at the moment of conception.

149



150

Ethics & Medicine

26. In the West, Christians were more strongly influenced by the biology of
Galen and the philosophy of Aristotle and held that the spiritual soul was only
infused at the moment when the body was perfectly formed, forty days after con-
ception. The great medieval Christian thinkers all held that the conception of
Jesus was an exception, and that he was unlike us in the womb.*® This was an
unhappy conclusion, forced upon theologians by an erroneous biology. Is it real-
ly sustainable to argue that Jesus was unlike us in his humanity? A more ade-
quate vision was supplied by the seventeenth century Anglican theologian
Lancelot Andrewes, in a sermon on the Nativity:

For our conception being the root as it were, the very groundsill of our
nature; that he might go to the root and repair our nature from the very
foundation, thither he went.%

27. The words of this sermon bring our attention, not only to the work of the
Redeemer from the beginning of his life, but also to our need for redemption from
beginning of our lives. It was this need that David recognized in himself accord-
ing to the psalm, ‘Behold, I was brought forth in iniquity, and in sin did my
mother conceive me,;*” where these words refer not to his mother’s sinfulness,
but to the complete extent of his own sinfulness. This psalm and the Eden story
were given a deeper sense by Christians in light of the redemption accomplished
by Jesus. As Jesus had achieved a total transformation, so all human beings were
in need of a total transformation: total in the sense of including their very ori-
gins. In his letter to the Romans, St Paul drew out the parallel between Adam and
Christ and so asserted the involvement of all human beings in Adam’s sin.®

28. This association of sin and conception is also shown within the Roman
Catholic tradition in the development of the doctrine of Mary’s complete redemp-
tion from sin. The doctrine of the Immaculate Conception appears to imply that
Mary was receptive to grace from the moment of her conception in her mother’s
womb. This Roman Catholic argument is simply an expression of a more widely
accepted argument from the Christian doctrine of original sin. Both arguments
express the general truth that each and every human being needs the help of God
from the very first - which is constantly and, it seems, inevitably expressed as
‘from the first moment of his or her conception’.

29. The Christian churches teach not that the early embryo is certainly a person,
but that the embryo should always be treated as if it were a person.*® This is not
only a case of giving the embryo the benefit of the doubt - refraining from what
might be the Kkilling of an innocent person. It is also that the ambiguity in the
appearance of the embryo has never been thought of as taking the embryo out of
the realm of the human, the God-made and the holy. When Pope John Paul II
asks, ‘how can a human individual not be a human person?’® he is not denying
the mysteriousness of the implied answer. Christians recognize the embryo to be
sacred precisely because it is inseparable from the mystery of the creation of the
human person by God.* What is clear, at the very least, is that the embryo is ‘a
living thing - under the care of God’.®
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30. The following, then, are five principal considerations which should inform
any Christian evaluation of the moral status of the human embryo:

I. Though penalties have varied, the Christian tradition has always extended the
principle of the sacredness of human life to the very beginning of each human
being, and never allowed the deliberate destruction of the fruit of conception.

II. The origin of each human being is not only a work of nature but is a special work
of God in which God is involved from the very beginning.

III. The Christian doctrine of the soul is not dualistic but requires one to
believe that, where there is a living human individual, there is a spiritual soul.

IV. Each human being is called and consecrated by God in the womb from the first
moment of his or her existence, before he or she becomes aware of it.
Traditionally, Christians have expressed the human need for redemption as
extending from the moment of conception.

V. Jesus, who reveals to Christians what it is to be human, was a human individ-
ual from the moment of his conception, celebrated on the feast of the
Annunciation, nine months before the feast of Christmas.

31. Jesus reveals the humanity especially of the needy and those who have been
overlooked. Concern over the fate of embryos destined for research is inspired,
not only by the narratives of the Annunciation, the Visitation and the Nativity,
but also by the parable of the good Samaritan and the parable of the sheep and
the goats: ‘Just as you did it to one of the least of these little ones you did it to
me.’® The aim of an ethically serious amendment to the 1990 Act should be to
regulate the procedures in fertility treatment and non-destructive medical
research on human embryos such that these human individuals are adequately
protected. e&m
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fetus from unjust harm, which would include, among other things, a prohibition
of almost all abortions.®

Recently, however, some pro-life leaders have questioned this strategy.® They
maintain that the humanity of the fetus and the immorality of abortion are not
really in dispute among a vast majority of the American populace, whether one’s
self-description is pro-life, pro-choice, or somewhere in-between.” Given that,
they suggest that the pro-life movement change its rhetorical strategy: instead of
merely calling for society to fulfill its moral obligation to protect prenatal persons,
the pro-life movement should stress the alleged harm abortion does to women,
and for that reason, offer to meet the material and spiritual needs of the pregnant
woman who sees abortion as an evil, though necessary, alternative. This shift,
proponents believe, will result not only in making abortion rare, but also in mak-
ing American culture more pro-life.®

I will argue that this new rhetorical strategy (NRS) is flawed in at least three
ways: (1) its supporters hastily interpret the public’s “moral” condemnation of
abortion as consistent with objective morality’ and a pro-life view of the fetus;
(2) it may nurture and sustain the moral presuppositions that pro-lifers typically
have argued allow for abortion; and (3) it rests on an interpretation of social sci-
ence data that can be challenged.

None of my comments, however, should be interpreted as a discouragement
or criticism of works of mercy performed by those intending to ease the burden
of women with unplanned pregnancies. These works should be commended and
encouraged. My concern in this essay is with those activists who suggest that
such works replace, rather than merely supplement, moral argument and ethical
justification.
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